Civilian Police Oversight Agency Board

Thursday, September 10, 2020 — 5:00 p.m.
Video Conference

Members Present: Members Absent: Others Present

Dr. William Kass, Chair Cathryn Starr Edward Harness, CPOA

Eric Olivas, Vice Chair Katrina Sigala, CPOA

Tara Armijo-Prewitt Valerie Barela, CPOA

Chantal Galloway Tina Gooch, Atty

Doug Mitchell Lindsey Van Meter, Asst. City Atty
Eric Nixon Chris Sylvan, City Council

Lt. Michael Meisinger, APD
Philip Crump, City Facilitator
Jocelyn Torres, City Facilitator

Attendance: In response to the Governor’s declaration of a Public Health Emergency
and ban on large public gatherings, the Civilian Police Oversight (CPOA) Board

meeting on Thursday, September 10, 2020 at 5:00 pm will be held via Zoom video
conference.

Viewing: Members of the public will have the ability to view the meeting through
GOVTYV on Comcast Channel 16, or to stream live on the GOVTV website at:
https://www.cabq.gov/culturalservices/govtv, or on YouTube at:
https://www.cabq.gov/cpoa/events/cpoa-board-meeting-september-10-2020. (Please
note that the link for YouTube has not yet been generated, however, the link could easily
be found on the link provided above prior to the start of the meeting). The GOVTYV live
stream can be accessed at these addresses from most smartphones, tablets, or computers.

The video recording of this and all past meetings of the CPOA Board will also remain
available for viewing at any time on the CPOA’s website. CPOA Staff is available to
help members of the public access pre-recorded CPOA meetings on-line at any time
during normal business hours. Please email CPOA @cabq.gov for assistance.

Public Comment: The agenda for the meeting will be posted on the CPOA
website by 5:00 pm, Menday, September 7, 2020 at www.cabg.gov/cpoa.

The CPOA Board will take general public comment and comment on the meeting’s
specific agenda items in written form via email through 4:00 pm on Thursday,
September 10, 2020. Submit your public comments to: POB@cabg.gov. These
comments will be distributed to all CPOA Board members for review.
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IL

III.

IV.

Meeting Minutes

Welcome and call to order. Chair Dr. Kass called to order the regular meeting
of the Civilian Police Oversight Agency Board at 5:03 p.m.
Mission Statement. Chair Dr. Kass read the Civilian Police Oversight Agency

Board’s mission statement.
Approval of the Agenda
a. Motion. Motion by Member Galloway to approve the agenda as drafted.
Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

Public Comments

a. Geraldine Amato (see attached)
Review and Approval of Minutes. For more information about minutes from
prior CPOA Board meetings, please visit our website here:

http://www.cabq.gov/cpoa/police-oversight-board/pob-agenda-meeting-

minutes
a. Approval of the Minutes from August 27, 2020

1. Copies of the draft minutes from the August 27, 2020 Civilian Police
Oversight Agency Board meeting were distributed to each member
electronically.

2. Motion. A motion by Member Armijo-Prewitt to approve the minutes
as drafted. Roll call vote taken. Motion passed.

For: § - Armijo-Prewitt, Galloway, Nixon, Olivas, Kass
Abstain: 1 - Mitchell

3. Motion. A second motion by Member Armijo-Prewitt to amend the
minutes to reflect Member Mitchell was not in attendance at the August
27,2020 CPOA Board meeting. Roll call vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
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VI.

Reports from City Departments

a.

APD

1. APD Internal Affairs - Professional Standards Division submitted
Statistical Data report for the month of August 2020 (see attached)

2. APD Internal Affairs — Force Division submitted Statistical Data
report for the month of August 2020 (see attached)

3. Training on Interviews and Interrogations — Lieutenant Michael
Meisinger with APD Training Academy gave a presentation on
Interview and Interrogations officer training.

City Council

1. City Council Representative — Chris Sylvan submitted a written

report. (see attached)

Mayor’s Office
1. Assistant City Attorney — Lindsay Van Meter presented her report.

. City Attorney

1. Assistant City Attorney - Lindsay Van Meter presented her report.

2. City Facilitators
i. City Facilitators Philip Grump and Jocelyn Torres presented
information on the CPOA Board team building project and mission.
ii. The City Facilitators wili hold 2 CPOA Board facilitated meetings
via Zoom on September 17, 2020 at 6:00 p.m. and September 24, 2020
at 6:00 p.m. No board business will be discussed at this meeting.

CPC

1. Public Safety Analyst — Director Harness gave a report.

APOA

1. There was no report.

Public Safety Committee

1. Executive Director — Director Hamess gave a report.

CPOA

1. Executive Director — Director Harness presented his report.
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***Fifteen-minute break began at 6:55 p.m. and reconvened at 7:10 p.m.***

VII. Reports from Subcommittees
a. Community Outreach Subcommittee — Chantal Galloway
1. Met August 25, 2020 at 3:00 p.m. (video conference)
i.  Member Galloway submitted a Community Outreach Subcommittee
written report (see attached)
2. Next meeting September 22, 2020 at 3:00 p.m.
b. Policy and Procedure Review Subcommittee — Dr. William Kass
1. Met August 24, 2020 at 4:30 p.m. and September 3, 2020 at 4:30 p.m.
(video conference)
i.  Chair Dr. Kass submitted a Policy and Procedure Review
Subcommittee written report (see attached)

2. Next meeting October 1, 2020 at 4:30 p.m.

c. Case Review Subcommittee — Chantal Galloway
1. Member Galloway submitted a Case Review Subcommittee written
report (see attached)
2. Review of July 2020 Audit Cases
039-20 121-20
i.  039-20 and 121-20 audit cases were discussed below in agenda
item VIILb.
3. Announcement of Audit Cases
i.  Case Review Subcommittee did not select cases for 3™ quarter
audit.
4, Next meeting October 27, 2020 at 4:30 p.m.
d. Personnel Subcommittee — Eric Olivas
1. Met August 20, 2020 at 9:00 a.m. and August 31, 2020 at 3:00 p.m.
(video conference)
2. Vice Chair Olivas gave a verbal Personnel Subcommittee report.

3. Next meeting September 28, 2020 at 3:00 p.m.
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VIII. Discussion and Possible Action
a. July 2019 — December 2019 Semi-Annual Report
1.Motion. Motion by Vice Chair Olivas to approve the 2019 Semi-
Annual July thru December Report. Roll call vote taken. Motion
passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

b. Review and Approval of Case Audits Findings and Report
1.Motion. Motion by Member Galloway to approve the 2™ Quarter 2020
Case Audit Report. Roll call vote taken. Motion passed. (see attached)

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

¢. Follow-up on CACU Training - 2021 CPOA Board Meeting
1.Motion. Motion by Member Galloway to invite APD Training
Academy to provide updates every six months on areas of interest to the
CPOA Board and/or Albuquerque Community starting with the
February 2021 regular CPOA Board meeting. Roll call vote taken.
Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

d. Executive Director’s Evaluation
1.Motion. Motion by Vice Chair Olivas to table Executive Director’s
Evaluation to the next regular scheduled CPOA Board meeting. Roll
call vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

e. Member Olivas proposed Letter to City Council
1.Motion. Motion by Vice Chair Olivas to consider submitting the
proposed letter as amended to City Council. Roll call vote taken.
Motion passed. (see attached)

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
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2.Motion. A second Motion by Vice Chair Olivas to amend the letter
and modify point number 3, beginning at the third sentence to read “We
urge the council to implement an analysis-based percentage funding
model.” and to add the following language at the end of the letter to
read “We look forward to providing additional information and to
engaging in a dialogue about these matters.” Roll call vote taken,
Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

f. Member Olivas proposed Memorial
1.Motion. Motion by Vice Chair Olivas to consider adopting the
amended proposed Memorial as a position of the CPOA Board to send
to the City Council. Roll call vote taken. Motion failed. (see attached)
For: 3 - Armijo-Prewitt, Galloway, Olivas
Against: 3 — Galloway, Nixon, Kass
2.Motion. A second Motion by Vice Chair Olivas to amend the
Memorial’s second bullet point to read as follows: “To require the
rapid public release of OBRD video footage after upload to the
department data repository.” And the third bullet point to read as
follows: “Restrict the imposition of arbitrary timelines on the
resolution of complaints against officers that result in officer discipline
and/or officer removal.” Roll call vote taken. Motion passed.
For: 4 - Armijo-Prewitt, Galloway, Nixon, Olivas
Against: 2 — Mitchell, Kass
3.Motion. Motion by Member Galloway to take the amended Memorial
letter and for the Chair to appoint two or three Board members to draft
a new letter with the with the consultation of legal counsel and to
present the letter at the next scheduled CPOA Board meeting. Roll call
vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
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4.Chair Dr. Kass appointed Vice Chair Olivas, Member Galloway and

Nixon to the Ad Hoc committee to work on the Memorial letter.

g. CPOA Policies and Procedures Modifications

1. Regarding Case Audits - Member Galloway Motion.

i. Motion. Motion by Member Galloway to amend the CPOA Board
Policies and Procedures to read as follows: “In the month of
January, April, July and October, members of the CRC will:

1. Utilize a randomizer tool to select a minimum of three cases or
up to 10% of investigations whichever is greater, conducted by the
agency in the previous quarter, and...” Roll call vote taken.
Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

2. Regarding Conduct / Ethics — Chair Kass

i. Motion. Motion by Chair Dr. Kass to accept the Conduct and
Ethics recommended changes by Dan Giaquinto, Monitor. Roll call
vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

3. Regarding Access to Investigation Files - Member Armijo-Prewitt
i. Motion. Motion by Member Armijo-Prewitt to codify the CPOA
Policies and Procedures on page 16 section (D.) to read as follows:
“As part of its review the full investigation file shall be made
available to the Board for its review subject to the limitations on
access and confidentiality set forth in Article VII below, along with
the complaint, proposed findings and recommendations.” Roll call
vote taken. Motion passed.
For: 4 - Armijo-Prewitt, Galloway, Nixon, Olivas
Against: 2 — Mitchell, Kass
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4. Regarding Executive Director Evaluation — Member Olivas

i.  Vice Chair Olivas tabled agenda item VIILd.

h. Closed Session Meeting - Member Galloway
1.Motion. Motion by Member by Galloway to schedule a Special
Meeting of the CPOA Board for the purpose of a closed session due to
limited personnel issues on Thursday October 1, 2020 at 6:00 p.m.
subject to the availability of GovTV and Closed Captioning. Roll call
vote taken. Motion passed. Roll call vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

IX.  Review of Cases: The CPOA’s findings in each case listed on the agenda have
been reviewed and approved by the CPOA Board. The findings become part of
the officer’s file, if applicable. Copies of the full findings letters to the citizens
are located at http://www.cabg.gov/cpoa/findings-letters/civilian-complaints-
pob-findings.

a. Administratively Closed Case
169-20
1.Motion. Motion by Member Mitchell to accept CPC 160-20 as drafted.
Roll call vote taken. Motion passed.
For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

X. Request for Appeal
063-20
a. Motion. Motion by Chair Dr. Kass to grant an appeal of
CPC 063-20. Roll call vote taken. Motion failed.
Against: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass
277-18
a. Motion. Motion by Chair Dr. Kass to grant an appeal of CPC 277-18.
Roll call vote taken. Motion failed.
For: 3 — Armijo-Prewitt, Galloway, Nixon
Against: 3 — Mitchell, Olivas, Kass
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XL

XIIL

175-14
a. Motion. Motion by Chair Dr. Kass to grant an appeal of CPC 175-14.
Roll call vote taken. Motion failed.
Against: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

Other Business
a. Member Armijo-Prewitt requested an update on Member Starr’s Board
status.

b. Member Galloway discussed appeal criteria.

Adjournment
a. Motion. Motion to by Member Mitchell to adjourn the meeting. Roll
call vote taken. Motion passed.

For: 6 - Armijo-Prewitt, Galloway, Mitchell, Nixon, Olivas, Kass

b. The meeting adjourned at 11:03 p.m.
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POLICE OVERSIGHT BOARD

INTERNAL AFFAIRS PROFESSIONAL STANDARDS DIVISON
STATISTICAL DATA FOR THE MONTH OF August 2020

INTERNAL CASES FOR THE MONTH OF August 2020
Total Internal Cases Completed in the month of JULY

6 completed cases (sent out to the area command)

IA Cases opened in the month of August 2020: 14

Area Command [A cases opened for the month of August 2020: 37
Pending IA Cases for the month of August 2020: 15

Internal Cases Mediated: 0

G b e

DISCIPLINE IMPOSED FOR INTERNAL CLOSED CASES IN August 2020

1-38-20: Supervisor Duties- 32 hour Suspension 16 Hours in abeyance
Conduct/Enforcing Laws- Termination

Enforcing Laws/Investigations/32 hour suspension 16 hours in abevance

1-78-20: Pursuit/30 hour Suspension 15 hours in abevance
Pursuit/20 hour suspension 10 hours in abevance

1-310-20: EIRS Timeline/Written Reprimand

1-529-20: Unauthorized absence from work (more than 3 days)/Termination




Civilian Police Oversight Agency Board
INTERNAL AFFAIRS FORCE DIVISION
STATISTICAL DATA FOR THE MONTH OF AUGUST 2020

INCIDENT AREA COMMAND Force Events Per 1000 CADs

Level 1 | Level 2 | Level 3 | Grand Total

23
Foothiils 1 9 2 12
Northeast 10 2 15
Northwest 4 4 12
Qut of Area 1
Southeast 15 3 21
Southwest "6 3 9
Valley 9 1 1j- 11
Grand Total 21 45 15 81 _ :
FH NE NW SE W VA

Force cases are now categorized by three levels. If a case involves multiple applications of force, it is categorized as the
most serious at the case level. If one event involves both a force event and a tactical activation, the event is categorized
as a force event for this report. These counts are not considered final as investigations are continuously updated.

W= | W

August 2020 Force Events

mlevel 3

H Level 2

4

Foathills Northeast Northwest Qut of Area Southeast Southwest Vallay



Civilian Police Oversight Agency Board
INTERNAL AFFAIRS FORCE DIVISION
STATISTICAL DATA FOR THE MONTH OF AUGUST 2020

Family dispute
Aggr assault/bat
Disturbance

Auto Theft

SWAT

Suicide

Onsite Susp Pers / Vehs
Susp Pers/Vehs
Wanted person
Traffic stap

Fight inprogress
Shoplifting
Vandalism

Drunk driver
Burglary Res
Theft/fraud/embe
Armed Rob Comm
traff acc injuri
Behavioral Hith
Stolen Veh Found
Child Neglect

Shits Frd/Sht Spo
traff acc noinj
Shots fired
Burglafy Comm
Shooting

BAIT Veh Theft
MNarcotics

Cover assistance
Onsite Disturbance

Call Types Associated with August 2020 Force Events

!
i
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Twelve Months of Force Data
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From: Sylvan, Chris

Sent: Thursday, September 10, 2020 6:32 PM
To: Harness, Edward <eharness@cabq.gov>
Subject: Remarks

» Board is owed to appointments
» Application Review Committee met this week to review application

» By early next week the committee will have names to submit to the Councilors and your
Outreach Committee.

e Looking at Oct. for the seating of the new board members

e if you want to make live public comment on the CPC Ordinance you need to sign up by Sept
18", 1S people total...First come first serve.

Thank you Ed

Chris Sylvan

Public Safety Policy Analyst
Albuquerque City Council
{505) 768-3105
csylvan@cabqg.gov




CPOA Board — Qutreach Subcommittee Report

The Qutreach committee met via Zoom on August 25, 2020. Director Harness was not in
attendance as he was participating in the Public Safety Committee meeting scheduled for the

same time. Community Engagement Specialist, Amanda Bustos, provided an update on the
following topics:

- Anew investigator has been hired and will be training with Diane and Erin.
- CPC Liaison and Assistant positions.
o All Liaison applications are in and in the process of review by the Council of
Chairs.
o The Assistant position closed on 8/17/2020 and, as of the 25, the CPOA was
waiting to receive those applications.
She recommended all members complete the Public Safety survey that is now available.
CPC meetings are going well with regular participation numbers running around 40-45.
o Participation includes people outside of Albuquerque. Albuquerque CPCs have
proven to be somewhat of a model for other municipalities.

Other items of interest include:

- Amanda is taking a first run at writing an executive summary of the Oversight and CPC
paragraphs of the CASA to be used during Outreach events.

- Amanda will be locking into Media Policies already in existence within the City.

- Amanda and Ed will begin scheduling meetings between City Council members and
CPOAB members.

o Adiscussion under this agenda item regarding topics to be covered with
Councilors led to an inquiry by Member Mitchell about the cost of contracting the
investigation of complaints to outside entities. This option had been looked at
previously and deemed financially inefficient, but the request was made of the
agency to provide the Board with a dollar figure for such work. The outsourcing

of cases may be a viable option now given the low number of investigative staff at
the Agency.

The next meeting of the Outreach Subcommittee will be held via Zoom on September 22, 2020
at 3:00 PM.



September Policy and Procedures Subcommittee Report
3 Sep 2020 Policy and Procedures Subcommittee

The PnP has decided to focus more on the OPA process to being tracking policies and making
recommendations.

A white paper has been written and submitted to APD OPA to provide possible modifications to SOP 3-
52 Policy Development Process. The changes to this policy focus on providing methods evaluation
when policies are reviewed at OPA. These suggestions include APD providing information at the first
policy review (OPA meeting) that can be used to assess the effectiveness of the policy. APD will be
reviewing SOP 3-52 within the next month and will discuss the changes with the PnP representative.

SOP 1-46 Field Training and Evaluation — Operations manuals were received from APD.

SOP 2-68 related training will be presented at the 10 September meeting of the POB.

The training curriculum for the next Academy class was received from the training academy.
SOP 2-8 Recommendations were made, CPOAB approved and sent to APD and City recipients.
The following policies were presented at OPA and PPRB:

5 Aug 2020 OPA
SOP 1-27 Cold Case Unit
SOP 2-68 Interviews and interrogations
17 Aug 2020 PPRB
SOP 2-8 On-Body Recording Devices
26 Aug 2020 OPA
SOP 2-98 Gunshot Detection Device
2 Sep 2020 PPRB
Number Title Presented By
1-46 Field Training and Evaluation Program Lt. Christopher Patterson
1-53 Homicide Unit Lt. Scott Norris
1-81 Proactive Response Team Commander Timothy Espinosa
2-21 Apparent Natural Death/Suicide Lt. Matthew McElroy
2-50 Safety Review Board Sgt. Michael Loftis
2-66 Victim and Witness Assistance Lt. Scott Norris
N/A APD Resource Card Lt. Matthew Dietzel
N/A Domestic Violence Packet Lt. Scott Norris
N/A Resources and Information for Victims of Crime Lt. Scott Norris

Published August 27:

SOP 1-13 Armed Robbery Unit, SOP 2-13 Starchase Pursuit Management, SOP 2-35 Emergency
Response Team

September Policy and Procedures Subcommittee Report.docx



CPOA Board — Case Review Subcommittee Report

The Case Review Committee did not meet in the month of August as previously discussed.
However, the results of the second quarter Audit is included in this month’s CPOA Board
packets.

Looking ahead, there were only six cases presented by the Agency for review by the Board
during the third quarter of 2020. Currently, the Board approved language regarding Audits
reads:

In the months of January, April, July and October, members of the CRC will:

1. Utilize a randomizer tool to select up to 10% of investigations conducted by the
agency in the previous quarter, and

2, Review the investigative file and all pertinent evidence and report to the full
Board their findings no later than the next quarterly interval.

The language “up to 10% of investigations conducted by the agency in the previous quarter [...]”
poses somewhat of a problem. With only six cases before us, we cannot conduct a quarterly audit
under our current policies and procedures.

For this, I suggest that we look to Counsel for guidance as to how to proceed. Questions for
Counsel and Board consideration are:

1. Does the Board have the authority to amend our Policies and Procedures to allow for a
minimum number of cases to be reviewed in the event there are fewer than 10 cases
presented in any given quarter?

2. If so, what sample size should be selected as a minimum?

3. If we cannot select a minimum number of cases or should the Board choose not to,
should the Board take action to forego a quarterly audit?

In any case, we will need to amend our Policies and Procedures to some variation of one of the
following:

MOTION: To amend the CPOA Board Policies and Procedures to read as follows:

In the months of January, April, July and October, members of the CRC will;

1. Utilize a randomizer tool to select a minimumof ____ or up to 10% of
investigations, whichever is greater, conducted by the agency in the previous
quarter, and

MOTION: To amend the CPOA Board Policies and Procedures to read as follows:
In the months of January, April, July and October, members of the CRC will;

1. Utilize a randomizer tool to select up to 10% of investigations conducted by the
agency in the previous quarter, and

2. Review the investigative file and all pertinent evidence and report to the full
Board their findings no later than the next quarterly interval.

3. Inthe event that there are fewer than ten cases presented to the CPOA Board
for review, the Board will take affirmative action to relieve the Case Review



Committee from conducting the quarterly audit due to limitations on sample
sizes.

The Case Review Subcommittee is scheduled to meet next via Zoom on October 27, 2020 at 4:30
PM. At this meeting, a committee chair will be selected.
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INTRODUCTION CPC 039-20

Date Complaint Was Received: September 20, 2019

Date of Draft Findings Letter: May 7, 2020

Date Approved by Board: May 21, 2020

Date of Final Findings Letter: May 22, 2020

Synopsis of Complaint: Ms. S said she and her husband, B: H: » who is an
Albuquerque Fire Department (AFD) firefighter, were at a show at Kiva Auditorium on September
19, 2019 when he went back to their car because he forgot his lighter, She followed a few seconds
behind him and when she caught up to him in the parking lot there were 4-5 officers surrounding
him. She complained the officers had thrown B up against their car and a female officer,
Officer L., was yelling at him to "shut the (expletive) up" in a very loud, aggressive manner. She
complained no one explained what was going on and just put B in handcuffs and placed him
in the back of a patrol car. She said a male officer pulled her to the side and said they were
conducting a domestic violence investigation. She told the officer she didn’t understand, and the
officer told her someone called 911 to report a male driver beating his female passenger at Tractor
Brewing, and their vehicle and license plate matched the exact description. She complained Officer
L. pulled her aside and questioned her and was the rudest officer and was extremely aggressive
and kept telling her she was rude. She complained Officer L. was extremely unprofessional and
aggressive and made her fear for her safety. She complained Officer L. made her feel stupid and
as if she was the cause of the situation. She wants compensation for the unnecessary attention that

wasdrawntoherand B and wants Officer L. to receive more training. (See original complaint
for more information.)

Original Findings:

1. Findings and Conclusions Regarding Officer F.C.’s Conduct
=  SOP Reviewed: 1-1-4(D)(15)
= UNFOUNDED
2. Findings and Conclusions Regarding Officer A.C.’s Conduct
= SOP Reviewed: 1-1-4(D)(15)
» UNFOUNDED
3. Findings and Conclusions Regarding Officer H.’s Conduct
s  SOP Reviewed: 1-1-4(D)(15)
= UNFOUNDED
4. Findings and Conclusions Regarding Officer L.’s Conduct
= SOP Reviewed: 1-1-4(D)(15)
« EXONERATED

= |
-



AUDIT CPC 039-20

Overview

Date of Case Selection for Audit: June 11, 2020

Date Audit Was Completed: July 28, 2020

Components of Investigative File Reviewed Y N Not
Applicable

Table of Contents X
CPOA Director’s Final Recommendation Form

APD Recommendation Form
Investigative Report

Conclusions and Recommended Investigator Findings w/SOP

E - -

Original Citizen Complaint
Computer Aided Dispatch X
Police Report(s) 4
Lapel Video(s) 9 X

Citizen(s) Interview Recording—Complainant(s) and Witness{es) X
APD Employee(s) Interview Recording X
Finding Letter X

Communication to Citizen(s) and APD Employee(s) X
{Aside from Findings Letter)

Other Materials-Not Typical (Photos, Medical Reports, OMI X
Property Sheets, etc.)

911/Non-Emergency/Dispatch Recordings X

Recordings and Materials from Other Sources-Not Typical X
(Citizen Provided Materials, Surveillance Videos, Social Media Posts, etc.)
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Other Materials Reviewed Not Included in the Agency File

1. SOP 1-1-4(D)(15)
2. SOP2-8

Members Participating in Audit

Tara Armijo-Prewitt
Chantal M. Galloway
Eric Nixon

Ed Harness

Diane McDermott
Erin O’ Neil

RN

Attachments

¢ Include complaint (exhibit)
o Include findings letter (exhibit)
¢ SOPs reviewed
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Discussion

Concerns Raised with Findings

o Use of the Mute function on OBRD. In this case, there were several instances
where officers were muting their OBRD. This raised questions as to whether the
use of Mute was within policy.

« Agency’s Response: When officers are talking amongst each other and not
engaging directly with citizens, it is not required to have the audio
recording function enabled. (SOP 2-8)

o Level of professionalism demonstrated by Officer L.. In reviewing the nine
lapel videos, the Committee Members agreed that Officer L.s conduct was more
aggressive than the situation warranted.

= Agency’s Response: The investigator that reviewed this case agreed that
the behavior exhibited was likely a policy violation but that it was not
observed upon the original review of lapel footage.

Concerns Raised with Policy
o SOP 2-8 and the use of the Mute function.
o De-Escalation as a general philosophy within APD.

Concerns Raised with Administrative Process or Product
o Length of time between intake and investigation.
= Investigator McDermott will be assuming the role of Lead Investigator
come August 1%, Tt will be her responsibility to correct the intake timeline.
= Director Harness noted that the complaints received by the Agency per the
CASA needs to be revisited. Definitions as to what are appropriate
complaints for the CPOA and what is appropriate for APD supervisors to
handle internally need to be addressed.
= Director Harness will draft a proposal and present it to the Board at
the September Board meeting. Previous attempts to do this was
stalled at the Monitor level.
* Advocacy for extended investigation timelines needs to be a
priority of the Board during the Collective Bargaining Agreement
negotiations.
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Conclusion

Findings of the Audit Committee

o Policy Violation Not Originally Identified

= Officer L.’s conduct was decided to have likely been a violation of SOP 1-
1-4-D(15) which reads:

Personnel will treat the public with respect, courtesy and professionalism
at all times.

Recommendations

o SOP 2-8 and the use of the Mute function.

» Itis the recommendation of the Case Review Committee that this policy
be reviewed by the Policy and Procedure subcommittee for possible policy
recommendations.

o De-Escalation as a general philosophy within APD.

» There was quite a bit of discussion around de-escalation practices when
the situation is NOT a use of force event. This is an area the Agency and
Board should monitor for patterns.

The Audit Committee unanimously agreed on the above findings and recommendations at the
July 28, 2020 Case Review Subcommittee meeting.

Chantal M. Galloway Date
Acting Chair, Case Review Subcommittee



INTRODUCTION CPC 121-20

Date Complaint Was Received: March 16, 2020

Date of Draft Findings Letter: May 6, 2020
Date Approved by Board: May 21, 2020

Date of Final Findings Letter: May 22, 2020

Svnopsis of Complaint: P Z submitted an online complaint regarding his allegations
that officers charged him with crimes he did not commit or if he did certain things the charges
would be dropped. In the body of his complaint he discussed things that occurred at a police
station on Isleta. He provided the names of employees and referred to at least one of them as
deputy. He did not provide specifics as to dates, times, or locations. At the time he filed the
complaint he wrote he was incarcerated in Cibola County.

Original Findings:

1. Administratively Closed
* Incident did not involve any members of Albuquerque Police Department



AUDIT CPC 121-20

Overview
Date of Case Selection for Audit: June 11, 2020
Date Audit Was Completed: July 28, 2020

Components of Investigative File Reviewed Y N Not
Applicable

Table of Contents
CPOA Director’s Final Recommendation Form

APD Recommendation Form

Investigative Report

Conclusions and Recommended Investigator Findings w/SOP
Original Citizen Complaint

Computer Aided Dispatch

Police Report(s) 4

Lapel Video(s) 9

Citizen(s) Interview Recording--Complainant(s) and Witness(es)
APD Employee(s) Interview Recording

Finding Letter

Y I - T I -

Communication to Citizen(s) and APD Employee(s)
(Aside from Findings Letter)

Other Materials-Not Typical (Photos, Medical Reports, OMI X
Property Sheets, etc.)

911/Non-Emergency/Dispatch Recordings X

Recordings and Materials from Other Sources-Not Typical X
(Citizen Provided Materials, Surveillance Videos, Social Media Posts, etc.)
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Members Participating in Audit

Tara Armijo-Prewitt
Chantal M. Galloway
Eric Nixon

Ed Harmess

Diane McDermott
Erin O’Neil

O

Attachments

» CPC 121-20 Citizen Complaint (exhibit)
» CPC 121-20 Signed Letter to Citizen of Administratively Closed Finding (exhibit)
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Discussion

There were no areas of concern from the Case Review Committee with regards to CPC 121-20.



AUDIT CPC 121-20

Conclusion
Findings of the Audit Committee
None
Recommendations

None

The Audit Committee unanimously agreed on the above findings and recommendations at the
July 28, 2020 Case Review Subcommittee meeting.

Chantal M. Galloway Date
Acting Chair, Case Review Subcommittee



Board Action 9/10/2020

The Board hereby APPROVES/REJECTS the findings of the Audit Commitiee
regarding CPC 039-20.

Vote For:
Vote Against:

The Board hereby APPROVES/REJECTS the findings of the Audit Committee
regarding CPC 121-20.

Vote For:

Vote Against:

Dr. William Kass Date
Chair, Civilian Police Oversight Agency Board
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CPC 039-20
nitresl \[p)]20 2~
Intake »
Intake Du%a)?:\ﬂ 7
£029-20 121514
ARy S
From: webmaster=cabq gov@mailgunorg on beha'l of webmaster@cabq.gov
Sent: Friday. September 20, 2019 7:56 AM
To: Chvilian Police Oversight Agency
Ce: i 3
Subject: ABQ Police Complamt or Lomshe dation Form Submission
I Want to File A:
Complaint

Interested in Mediation?
| need more informativn
First Name
L
Last Nam
5
Middle Name
Home Telenhune

Cell or Work Teleohane

Best Time to Call
anylime
Your E-Moil Address

Preferred Languape
English
Date of Bitth

Street Address

City
Sate
ZIP Code

Gender
Female
Race
Mixed Race
Ethaicity
Hispanic
Sexunl Orientatinn
Heterosexunt
Do You Have a Meatal lliness?
No
Do You Strugple with Homelessness?
No
Were you homeless at the time of this incident?
Ne
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Date & Time of the Incident
Scp 19, 2019 09:30 PM
Address or Location of the Incident
City of Albuquergue private porking lot located on 4th and Marquette, approximate time was 9:30 pm or
after
Police Employee #1 - Name
Police Employez #1 - 1D or Badge Number
Police Employee #2 - Name
Police Employee #2 - 1D or Badge Number
Are You Submitling this Form for Someonc Else?
Yes
Submittinu for Someone Flen - if *Vag"
B 'H
Did You Witness this Incident?
Yes
Additional Wilness
Statement

My husband and 1 werce attending the comedy show a1 Kiva Anditarium on the evening of 09/19/19. He
had forgot his lighter in our vehicle 50 he ran back to the vehicle and 1 fullowet him. When | made my
way to the parking lot o fow scconds later | noticed that there were 4 or § officers surounding my
husband and they had him thrown up against our vehiele and a female officer was yelling ot him ta "shut
the fuck up” in a very loud, aggressive manner. Nobody explained what was poing on, all they did was
theaw him up against our vehicle and put him in handeulfs. Atter he was cufled and placed in the back
of the palice vehicle and male officer pulled me to the side ond said they are conducting a domestic
violence investigation. 1 didn't understand why, and he explatacd that someone called in a velicle
matching the exact description of our vehicle and our lcense plate and s3id that a male driver was scen
beating a female passenger a* Tracto: Brewing. We had not been at that Jacation nor had any violence ot
altereations taken place. We were both extzemely confused as to what was going on. The officers said
they were searching my husband for weapons. They pulled me to the side and questioned me. The
female officer was the nudest officer | kave ever encountered in my life. She was extremely agpressive,
kept telling me 1 was beirg rude and having attitude. [ chose to remain silent becousa | felt if 3 said
anything lo her she may show excessive force towards me. She was screaming and yelling like a crazy
person, drowing much more attention 1o the seene than need be. She kept saying that being that my
husband was a firelighter Le should know betier and have more respect for officers. The other officers
were much more calm hut were insicuating sometking happened even though § cleasly expressed 1o
them thal there was o incident. One of the officers that came on bike patrol asked another what the
sifwation was and when it was explained 0 hin:, he looked ot me and said "well this sounds like o
suspicious situation” of something o that efizel. After a few minutes a Sgi. arrived and intervizwed my
husband (rever lalked to me). I was 2 private conversation and according to my husband it was not
recorded on body cam because the Syt 1old him he umed it off. Everything clsc was being recorded and
the female officer in a very intimidaling nature mode suze to 1ot me know that. I'm not gquite sure why
she did shat becausz all I was doirg was standing there and trying to understand what was going on. The
oaly name we were able 1o pet was Sgt, F {  ‘vand a CAD #|90086780. Bul | don't believe

the Sgt. did anything wrong or at least aecording 10 my hushand he was very calm and he explained the
situation o {ot better than the others did.

What Quicome arc you Sceekinp?

1 und=rstand that an investipation wes laking place but the rature of how it was brought to cur attention
was cruel and we were both blindsided by the accusalions, | would like to see some disciplinary action
token against the femole officer. She was extremcly unprofessional. | thought to myself, if there really
was a domestic violenice situation the victim would not be comfortable speaking with her. She was very
agpressive and made me feel a3 if | was doing something wrong. She made me feer for my safety, she

1

CPC 039-20




Attachments CPC 039-20

made me fecl shupid, she made me fecl 29 if | was causing the situation that 1 had no idea was even
occurring. She needs more trining if you are going 1o kecp her as an officer. She needs to leam to be
professional and sympathetic [f1 had been a victim in this case, I would have never spoken to her. 1
prefer to have her fired end not wocking the streets of Atbuquerque. | don't believe she has the best
interest of our City in her professional view. [ want someonc to review the body cam that she so
apgressively made sure to note was cumently recording the situation. 1 want severe action taken against
her. I want compensation for the unnecessary attention she drew 10 my husband and myself. I want
action laken for the officers putiing my husband in handeufis when no crime had been commitied and
when no explanation had becn given as to what was going on and I want actien for them forcibly
theowing him up against our vehicle without a reason. They acted as if bie was resisting and screamead as
tFhe was resisting but yet nobody tonk tke time 1o exptain te him why be was even being detnined. This
was an embarrassing incident for us both. | want someonc to be held responsible for how they treated
him 2nd how they embarmassed him and § want disciplinary action and proof thal it was taken. Especially

against the female officer. She should not be wepresenting the City of Albuguerque.
Electeonic Signplure

] 8

This nessage had been analyied by Deap Discovery Zranl Inspacte
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intake ¥
Intake Dus Date.
From: M OF «t ”»
Sent: Froay, seplember 20, 2013 855 AM
Tex Civlian Police Ovarsight Agency
Subjert: CAD 2150025780

I have just filed a complaint for an incident that took place on 09/16/19 at approximately 9:30 pmat
the parking lot locuted on 4th and Marquette. 1would like to know huw § can obtoin a copy of the
CAD veport as well as the body cam footage.

Pleass let me know what steps 1 need to take.

Thank you,

J 18

This mezsage ks b o T

I'E-‘
LG
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CPC 039-20

ALBUQUERQUE POLICE DEPARTMENT
GENERAL ORDERS

SOP 11 Effective: 19144/17 Review Due: 111448 Replaces: 1201/16

a. The supervisor, upon receiving nolice of a prior conflicting order, bears the
responsibility for resolving any such conflict

b. After nolifying the supervisor of the conflicting order, personnel will obey the
second, or conflicting, order, unless instructed otherwise by the supanisor.

¢. Personnel, however, witl not obey any order thal they know or should know
would requira them to commit any violation of Department or City policy or
procedure or to violate any federsl, state, or local law. If in doubt as to the
legality of an order, personnel will request that the Issuing supenvisor clarify the
order or personnel may confer with higher ranking authority.

12 Personne!l wil not recommend or suggest to the Department, Department
membars, or any private cilizen, a contracting, employment, procurement, or
retention of a particular product, service, or commercial activity.

a. This includes, but is not limited to, recommending or suggesting an attorney,
ambulance service, lowing service, bondsman, or mortician.

b. However, this restriction does not apply to personal transactions involving
nonofficial department business.

13.While on duty, personnel will not possess or distribute personal business cards or
any forms of marketing or advertisement promoting personal business

14.Personnel must not act officiously, abuse their lawful authority, or permit thelr
personal feefings, animostles, or friendships to influence their official decisions.

15.Personne! will treat the public with respect, courtesy and professionalism at all
times.

16.Police officers and Dapartment employees are expecied to conduct themselves In
a professional manner at all times Personnel are discouraged from using any
language that could be considered profane, derogalory, or disrespectful toward any

person. In certain sluations, profanity may be acceplable, subject to review on a
case-by-case basis.

17 Personnel vAll obtain information from the public in an official, prompt, and
courteous manner, and they will then act upon it in a proper and judicious manner
within the scope of their duties. Personnel who use this informalion will take
prompt, timely, and appropriate action.

18 Personne! will have an operating telephone in their residenca(s), either a landline
andior a cell phone. Personnel will report any changes to telephone numbers or

addresses fo their supervisor and to the Personnel Management Division within
two working days of the changa.

19. Personnel will not alter, misrepresent, or make any false statement in any verbal or
written report or in eny other written document that has been completed in the
course of their employment.
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